Chii quyén hai quan dio Hoang Sa va Truwong Sa
Trén phwong dién phap ly

Tran Viét Bac & Dinh Thai Son

l. GIOI THIEU

Theo nhiing dan ching qua phuong dién lich su thi quan dao Hoang Sa va phan 16n cac dao
thugc quan dao Truong Sa ¢ Bién Dong la cua Vit Nam. Tuy nhién hién nay, Trung Quoc
(Trung Hoa Cong San - China)’ da dung vii luc chiém toan bo quin dao Hoang Sa.

Tai quan dao Truong Sa, Trung Qudc chiém 7 ran san hd vong , Pai Loan (Taiwan) chiém dao
Ba Binh (Itu Aba - Théi Binh) va 1 ran san hd, Phi Luat Tan chiém 7 dao va 3 ran san ho, M Lai
(Malaysia) chiém 7 ran san ho, Brunei doi chu quyén ran san hd Louisa, Viét Nam hién dang
kiém soat 21 thyc thé gdbm 7 dao san hd / ¢n va 14 ran san hd.

Mot viéc phi Iy dac biét 1a Trung Qudc dua ra “dwong chin doan”, hay ciing goi 1 “dudng ludi
bo”, bao gdm hon 80% cua bién Pong va tuyén bé 1a “chi quyén khdng thé tranh c&i”. Trung
Qudc véi ¥ dinh doc chiém Bién Dong, nén ho néu 1én nhiing str liéu nguy tao va khong trung ra
mét bang ching phap ly nao cé thé hd tro cho “dwdng chin doan” nay.

Chu quyén cua Viét Nam vé quan dao Hoang Sa va Trudng Sa di dugc ¢ong nhan tir 1au, dit cin
ban ciia trén nhitng Cong wéc va Higp Udc qudc té quan trong. Céc van kién phap 1y nay da
khang dinh cha quyén cua Viét Nam qua hai thoi ky, d6 1a trwéc va sau Cong UGc Lién Hiép
Qudc vé Luat Bién nam 1982, goi tit 12 UNCLOS (United Nations Convention on the Law Of
the Sea), c6 hiéu luc tir ngay 16 thang 11 nam 1994.

Pé tranh lay chi quyén vé hai quan dao Hoang Sa va Truong Sa cua Viét Nam, Trung Quéc
thuong dua ra luan diéu “chu quyen khong thé tranh céi” trudc cong luan quoc té vé hai quan
dao ndy ma ho goi la Tay Sa (#i) va Nam Sa (@&:%).

V& quan dao Hoang Sa, ngay 19 thang 1 nam 1974, Trung Qudc da chiém toan bo quan dao
Hoang Sa cua VNCH bang vii luc va hién dang chiém dong quan dao nay dén ngay nay (2016).
Hién tai ba quoc gia 1a Viét Nam, Trung Quéc va Pai Loan ciing c6 tranh chap vé chi quyén cua
toan thé quan dao Hoang Sa dwa trén phwong dién lich sir va phép ly. Trung Quéc véi luan diéu
“chui quyén khong thé tranh céi”, dat can ban trén “nhiing chiing ciz lich si(?)” va “cng ham
Phan Van Pong nam 1958 dé bao vé “cai goi 13” chu quyén cua ho.

Tranh chap vé cha quyen toan bo hay mot phan caa quan dao Truong Sa phuc tap hon, véi 7
qudc gia co lién quan dén véan dé nay:

- Tranh chap toan bo chu quyén quan dao Truong Sa la Viét Nam, Trung Qudc va Pai Loan.

! Danh tir “Trung Quéc” dugc ding trong bai viét ndy, dé thay tén Trung Hoa thai xua, ciing nhu tén chinh thic 1a
“Cong Hoa Nhan Dan Trung Hoa” (Cong San Trung Hoa) ¢ luc dia.



- Phillipines néu tranh chép tir nam ké tir nam 1951.%
- Malaysia dua tranh ra chap tir nam 1983 doi hoi cha quyén mot phan cua quéan dao Truong Sa.

- Brunei néu ra tranh chp bai da ngam Louisa va viing doc quyen kinh té (EEZ) gan vé phia lanh
thé cia minh tir nam 1984.

Trén phuong dién phép ly, Viét Nam c6 chi quyén trén hai quan dao nay.
Sau day la nhitng khao sat vé& cha quyén dua trén phuong dién phap 1y.

Il. THU PAC LANH THO

Trong thoi gian tir khoang thé ky thir XV dén dau thé ky thir XX (truc D¢ Nhat Thé Chién),
theo nhu luat quoc te co tinh cach truyen thong (“ludt theo thoi diem”), thi mot quoc gia co the
c6 dugc chua quyen lanh tho qua nhirng cach thirc nhu sau:

A. Phuong thirc thu dic 1anh tho

1- Chiém ci (territorial occupation)

Phéat hién va chiém ci ban dau (discovery and inchoate occupation) véi ching ct vé mot “lanh
thé vo chi” (terra nullius)® , ving d4t nay khdng thudc vé bt ctr quéc gia nao, hanh dong nay da
tao duoc “danh nghia” (title) v€ lanh tho chiem ct.

Tuy nhién viéc phét hién ra 1anh thd vo chii chua da dé ¢ chu quyén, qubc gia chiém hitu 1anh
tho nay phai c6 y chi chiém cir (intention to occupy), ddng thoi phai c6 hanh ddng thuc thi
quyén han cho viéc chiém hitu that sy, day duoc coi nhu sw chiém ci higu qua (effective
occupation). Qudc gia chiém ci phai coi 1anh dia nay nhu 13nh thé caa minh, véi viéc thiét 1ap
quyén kiém soat va quan tri c6 hiéu qua (effective control and administration) trong mot khoang
thoi gian hitu Iy, nhu dat co quan hanh chlnh khai thac tai nguyén, phat trién kinh té va phai
tuyén bd vé chu quyén trén lanh thd nay °. Su chiém ci phai do quéc gia chiém cir thi hanh,
khong do tu nhan, cong ty hay luc lugng nao khéc, ngoai trir day 1a nhitng to chuc dai dién dugc
chinh phi ciia quéc gia d6 uy quyeén.

Sy chiém cir ciing c6 higu lyc nhu da néu trén déi voi lanh tho da tr bo (abandon territory) boi
mot quoc gia khéc.

2 Monique Chemillier-Gendreau, “Sovereignty over the Paracel and Spratly Islands”, 2000, trang 41.
3 Monique Chemillier-Gendreau, sdd, trang 46

4 http://www.globalsecurity.org/military/world/war/spratly-claims.htm

> Peter Malanczuk: “Akehurst's Modern introduction to international law™, 4n ban 1n thi 7, trang 18,19, 148.

6 Monique Chemillier-Gendreau, sdd, trang 37.

The Berlin Conference: The General Act of Feb. 26, 1885, Article 35.
http://www.africafederation.net/Berlin_1885.htm



http://www.globalsecurity.org/military/world/war/spratly-claims.htm
http://www.africafederation.net/Berlin_1885.htm

2- Chuyén nhwong (territorial cession)

Ngoai viéc chiém cir hiéu qua, mot quéc gia ciing co thé thy déc lanh thé qua viéc mua lai " hay
do sw chuyen nhwong (cession) tir mot quéc gia khac ma qudc gia nay da co chu quyén®. Tuy
nhién quoc gia duoc nhuong s& khong cé quyén nao 16n hay nhiéu hon phia quéc gia nhugng
lanh thé da ting co.

3- Thu dic I1&nh thd theo thoi hiéu (territorial prescription)

Mot hinh thirc ¢ duoc chii quyén lanh thé 12 sy thu dic chii quyén theo thoi higu
(prescription), d6 1a mot qudc gia chiém hiru hiéu qua trén thuc té 14nh tho cua qudc gia khac,
trong mot thoi gian dai va khong co sw tranh chap cua qudc gia khac, di tao nén chu quyén vé
lanh thd cua qudc gia chiém hitu 1anh thd nay®.

4- Hoat ddng bdi dap cia thién nhién (accretion)

Sy thu déc I&nh tho qua viéc boi dap cia thién nhién, nhu pht sa hay nii lira tao thanh déo hay
lam rong thém lanh tho da cé.

5- Sw xet xir (adjudication)

Sur xét xir cua toa &n quéc té ciing la mot phuong thire dé thu déc lanh tho, tuy nhién xét xix
khong cung cip cho mot quéc gia bét ctr 14nh thé nao ma ho chua so hitu™®

6- Chinh phuc (conquest)

Thé ky 19, luat qUOc té cho phép su thy déc lanh thé bang cach chinh phuc, khéng gisi han
quyén caa cac qudc gia dung vii luc dé thon tinh hay xam lang.

Thé ky 20, tir nam 1928, hiép uéc Kellogg-Briand duoc ky, dén sau Thé Chién thir 2, da c6 su
tién trién luat phap quoc té lién quan dén viéc dung vii luc dé thu dac lanh tho bang viéc xam
luoc.

- N@m 1945, sau Thé Chién thir 2, Hién Chuong Lién Hiép Quéc (United Nations Charter) duoc
ky két bai 50 quéc gia, ngin cam viéc thu dic 1anh thd bang vii luc véi didu 2(4) ™

! Truong hop Hoa Ky mua lai Alaska cia Nga.
® Truong hop Trung Hoa nhuong Hdng Kéng cho Anh quéc.
’ Truong hop dao Palmas (thudc Indonesia ngay nay).

0 peter Malanczuk, sdd, trang 151. Truong hop tranh chip Taba 2 mat manh dét nho (3.7 km?) trén be bién phia
tay cua Vinh Agaba, giira Israel va Ai Cap.

*! United Nations Charter (Hién Chuong Lién Hiép Quéc): Article 2

4. All Members shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the United
Nations.

4. Tat ca céc Thanh vién tir bé viée de doa hodc sir dung vii luc trong quan hé quéc té nham chang lgi sir toan ven
1anh the hay nén dgc Idp chinh tri cia bat ky quéc gia ndo, hodc bang cach khéc trai véi nhiing Muc dich cia Lién
Hiép Quéc.



- Nim 1970, Bai Hoi DBong Lién Higp Quéc (the United Nations General Assembly) tuyén bé la
viéc“thu dac lanh tho tir viéc de doa hoac sir dung vii lyc la khdng hep phap”. Tuy nhién su
ngan cdm nay khong &p dung cho trudng hop ndi chién'?,

B. Nhitng dnh hwéng dén su thu dic 1anh tho

Day khong phai 12 phuong thie thu dic 1nh thd nhung 13 nhitng yéu t6 anh huong dén viéc nay.

1- Pdng thuan, cdng nhan va nguyén tic “khong cho phi nhan” (acquiescence,
recognition, and estoppel)

- “Pong thuan” (acquiescence) theo ngha don gian la “chap thuan ngam”, tuy nhién trén
phuong dién phap ly thiy nghia céd tlnh cach khat khe hon: Khi 1anh thé bi quéc gia khéc xam
chiém, néu quéc gia c6 chu quyen vé lanh thd nay khong phan dbi thi coi nhu “ddng thuan™*.
Pién hinh la ding cach phan d6i bang ngoai giao dé khang dinh cha quyén vé lanh tho khi gap
hoan canh nay dé tranh sy “ddng thuan”.

- “Cong nhan” (recognition) khac véi sy “ddng thuan”, “céng nhan” thé hién sy chap thuan hay
ddng y bang hanh dong.

- Nguyén tic “khéng cho phii nhan” (estoppel) 1a khi mot quéc gia tuyén bd vé mot sy kien
va quéc gia khéc co hanh dong dya trén sy tuyén b nay, luat khong cho phép québc gia da tuyén
bd pht nhan sy that vé tuyén b cua ho, néu qudc gia cd hanh dong tin tudng vao tuyén b nay bi
thiét hai.

2- Luat lién thoi gian (Intertemporal law)

Su thy déc lanh tho phu thudc vao phap luat c6 higu luc tai thoi diém thy déc, luat hdi t6 khong
dugc &p dung. Van dé nay néu Ién nhiéu truong hop phép ly quan trong vé chu quyeén lanh thé do
su chinh phuc.

3-Lap luan vé chia quyén (sovereignty arguments)

Trong viéc tranh chap lanh tho, sy tiép giap dia Iy (geographical contiguity) ciing nhu tinh lién
tuc lich st (historical continuity) va su tu quyét (self-determination) cua dan toc, thuong dugc

2 Nhu truong hop mét phin dan cia mot quéc gia thanh cang trong viéc dung mat quéc gia méi bing cach chién
thang mot cudc ndi chién vai phe ly khai.

2 Ppeter Malanczuk, sdd, trang 150: Truong hop dao Palmas (thudc Indonesia ngay nay): Thiéu sy phan di ciia Tay
Ban Nha dé chéng lai hanh dong xam chiém cua Hoa Lan.

 peter Malanczuk, sdd, trang 157: Truong hop An Do chiém Goa (tiéu bang phia tAy cia An Do) nam 1961.



ding 1am luan diém cho chu quyén. Tuy nhién day la nhiing nguyén tic thiéu tinh cach phép Iy
va khoéng tao nén chu quyen lanh tho (truong hop Bac Ai Nhi Lan).

111. Cong U'éc Lién Hiép Qudc veé luat bién - UNCLOS 1982

(United Nations Convention on the Law of the Sea 1982) - Goi tit 1a Cong U'dc Luat Bién

Lién Hiép Qudc thong qua Cong U'dc Luat Bién ngdy 10 thang 12 ndm 1982 va c6 hiéu luc ti
thang 11 nam 1994 khi c6 dugc 60 quoc gia phé chuan. bau ndm 2015 c6 166 quoc gia va Cong
Pdng Au Chau da tham gia Cong U'éc Luat Bién ™.

A- So lwgc mdt sé quy dinh theo Cong U'éc Luat Bién (UNCLOS).
Céc vung bién thudc vé mot qudc gia dugc phan dinh theo Cong U'dc Luat Bién nhu sau:
1- Pwong co sé (baseline)

Do quéc gia ven bién hay quéc gia quan dao (Philippines, Indonesia, Nhat Ban, v.v...) dinh ra
phU hop vai cong ude, dung 1am can ban dé xac dinh cac ving bién c6 chii quyén. C6 hai loai
duong co so:

a- Puong co sé thong thuong (Normal baseline)™ 13 murc thay triéu trung binh trong nhiéu nam
& ldc thap nhat. Du duong co sd nay phan anh dung din, tuy nhién kho &p dung trong thuc té nén
it c6 qudc gia nao ap dung phuong phap nay.

!> Hoa Ky khéng Ia thanh vién caa UNCLOS.

® UNCLOS diéu 5
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Continental Crust Ocean-Continent
Transition

Maximum Limit - 350 Nautical Miles (M) or 100 M from the 2500 m isobath (whichever is greater)
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http://www.geolimits.com/wp-content/uploads/2008/07/Shelf.jpg

b- Duong co s thang (Straight baselines)™” 1a nhitng doan thang ndi nhiing diém ngoai cling cua
lanh thd ra huéng bién, khi thay triéu trung binh trong nhiéu nam & lic thap nhat. Pay 1a phuong
phép pho blen nhat ma cac qudc gia ap dung. Viét Nam hién dang 4p dung phuong phép nay véi
11 diém"® ndi cac doan thing thanh duong co s6.

Puodng co sé dung 1am cin ban dé phan dinh cac ving bién khéc lién quan dén chi quyén cua
mot quoc gia.

Noi thity (internal waters) Ia viing bién tir duong co s¢ dén I&nh tho cia quoc gia ven bien hay
quoc gia quan dao.

Y UNCLOS didu 7

18 piém Co S6:

Al
A2
A3
A4
A5
A6
AT
A8
A9
Al0
All

Tai Hon Nhan, quan dao Thd Chu, tinh Kién Giang N9°15°0 E103%27°0
Tai Hon D4 Lé 6 Dong Nam Hon Khoai, tinh Ca Mau. N8°22’8 E104°52°4
Tai HOn Tai Lon, Con Dao, Ba Ria - Viing Tau. N8’37°8 E106°37°5
Tai Hon Bong Lang, Con Pao, Ba Ria - Viing Tau N8°38°9 E106040°3
Tai HOn Bay Canh, Con Dao, Ba Ria - Viing Tau N8°39°7 E106%42°1
Tai HON Hai - nhém dao Pha Quy, tinh Binh Thuan. N9°58°0 E109%05°0
Tai Hon D6i, tinh Khéanh Hoa. N12°39°0 E109°28°0
Tai miii Dai L&nh, tinh Pha Yén. N12%53°8 E109%2772
Tai Hon Ong Can, tinh Binh Dinh. N13%54°0 E10921°0
Tai dao Ly Son, tinh Quang Ng4i. N15°23°1 E109%09°0

Tai dao Con Co, tinh Quang Tri. N17°10°0 E107°20°6



2- Lanh hai (territorial sea)®

Khoang céch 12 hai ly tir duong co s ra huéng bién ca la viing I1anh hai, quéc gia ven bién
hay quoc gia quan dao c6 hoan toan chu quyen ve vung bién nay, tuy nhién khong tuyét doi. Tau
bé dan sy duoc hudng quyén “qua lai khong gay hai” (“Innocent passage”)™.

3- Vlng tiép giap 1anh hai (contiguous zone)**

Khoang cach 24 hai ly tir duong co s¢ ra huéng biép ca va khoang cach 12 hai ly tir ving lanh
hai. Quoc gia ven bien hay quoc gia quan dao cd the thi hanh su kiém soat can thiet, dé ngén
ngua nhirng vi pham doi vai céc luat va quy dinh hai cang, thué khoa, y té hay nhap cu.

4- Ving déc quyén kinh té (Exclusive Economic Zone - EEZ)?

Khoang cach khdng qua 200 hai Iy tir dudng co s6 ra hudng bién ca. Qudc gia ven bién hay qudc
gia quan dao cd quyén quan tri, khai thac tai nguyén thién nhién trong 16ng bién ciing nhu day
bién, c6 quyén thiét 1ap va sir dung cac dao nhan tao, cac hé théng may moc va cac cong trinh
kién trc trong viing EEZ- ¢6 quyén nghién ctru vé khoa hoc bién- bao vé va giit gin va moi
truong bién. Khi cd tranh chap vé viéc chong lan vé ving EEZ thi viéc nay “phdi duroc gidi quyét
trén can ban cong bang va chii y dén tat ca moi hodn canh thich ding” =.

5- Thém luc dia (continental shelf) %
Thém Luc-dia gii-han theo UNCLOS bai mét trong nhitng diéu kién sau:

a - buong gidi han:

- Khoang cach khdng qué 350 hai Iy tir duong co s ra huéng bién ca.
- Céch 100 hai ly dudng néi lién cac diém c6 do sdu 2500 m

b- Buong cong thuc:

9 UNCLOS, didu 3.

29 UNCLOS, phin 3, muc 3, didu 17- 21, muc 4, didu 45, 52.
2L UNCLOS, muc 4, didu 33.UNCLOS, didu 3.

UNCLOS, phan 3, myc 3, diéu 17- 21, muc 4, diéu 45, 52.
UNCLOS, muc 4, diéu 33.

UNCLOS, phan 5, diéu 55, 57.

UNCLOS, phan 6, diéu 76.

UNCLOS, diéu 59.

22 UNCLOS, phan 5, diéu 55, 57.

2% UNCLOS, diéu 59.

2% UNCLOS, phin 6, diéu 76.



- Theo cach Hedberg: Tir duong ndi cac diém chan déc thém luc dia (foot of continental slope)
khéng qua 60 hai ly.

- Theo céch Gardiner: Tur dudng ndi cac diém nai ¢ do day da tram tich (Sediment thickness)
1%, khoéng quéa 60 hai ly.

Néu ria lyc dia theo tinh cach dia Iy nim dudi khoang cach 200 hai ly tir duong co s, thi thém
luc dia theo tinh cach phap ly Ia 200 hai ly tinh tir duong co so.

Cac qudc gia ven bién c6 thé két hop cac cach thic trén dé co loi nhit cho minh.

Qudc gia ven bien hay quéc gia quan déo c6 thé tham do, khai thac tai nguyén thién nhién trong
Iong bién cting nhu day bién trong vung Thém Luc Dia theo tinh cach phap ly.



Puong co so vé bién cua Viét Nam
(Trich dan tir mot phan ban do ciia bo Ngoai Giao Hoa Ky trong bai:
Limits in the Seas, #99, STRAIGHT BASELINE: VIETNAM) *°

% http://www.state.gov/documents/organization/58573.pdf
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Pat Nuwéc va Hai-Phin Viét-Nam
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B- Nhirng quy dinh theo UNCLOS lién quan dén hai quan dao
Hoang Sa va Truong Sa

Pio theo nhu quy dinh cia UNCLOS ' -

1- Ving dat duoc thanh 1ap tu nhién, chung quanh c¢6 nuéc bao boc, ving dat ndy & trén mit
nuac khi thay trieu 1én.

2- Lanh hai, viing tiép giap lanh hai, viing doc quyén kinh té, thém luc dia dugc &p dung nhu dat
lien, ngoai trir nhu truong hop dudi day.

3- Nhitng hon dao da (rocks) nao khong thich hop cho sw cur tri cia con ngudi (human) hay
cho mét doi song kinh teé riéng, thi khdng c6 ving déc quyen vé kinh té va thém luc dia.

Diéu khoan 3 nay 12 mét quy dinh khéng r6 rang:
- Con ngudi 1a cu dan hay 1a quan ddi tran dong hoic nhitng nguoi khao ciu?

- Sw cu tru trong khoang thoi gian nao? Tam thoi hay lau dai? Trong qué khu, hién tai hay
tuong lai?

- Poi song kinh té riéng co thé giai thich tuy tién dé c6 duoc ving doc quyén kinh té va thém
luc dia.

Hai qUan dao Hoang Sa va Truong Sa gom c6 hang tram dao nho gom nhiing ran san ho, dao da,
da ngam, con cét, nam rai réc trén bién Bong, bao boc bai cac qubc gia Viet Nam, Malaysia,
Brunei, Philippine va Trung Qudc. Cac dao déu & trong tinh trang thoi tiét khac nghiét, nén chua
bao gid 6 ngudi cu trd thudng truc trong qué kha. Vi thé, theo UNCLOS, diéu khoan 3 vira néu
trén, khdng dao nao co viing doc quyén vé kinh thé va thém lyc dia, néu giai thich trong khuén
khd han hep. Tuy nhién céc d4o thudc hai quan dao nay cé nhiéu tai nguyén vé hai san, tiém
nang 16n vé dau khi, véi mot sb dao c6 nuéc ngot va thuc vat . Nhitng didu kién nay cé thé tao
mét doi song kinh té riéng, s& duoc huong quy ché vé viing doc quyén kinh té va thém luc dia
theo nhu UNCLOS véi céach giai thich rong.

Vi tinh céch dia chat, quan d¢ao Hoang Sa va Trutmg Sa déu nam ngoai thém lyuc dia cia cac
qudc gia chung quanh. Vung bién quanh Hoang Sa c6 d¢ sau trén 1000m, quanh Truong Sa co
do sau trén 3000m, vi thé khong mot qudc gia nao & chung quanh hai qUan dao c6 thé dua lap
luan duya trén ly do nam trén thém luc dia caa minh dé tuyén bé cha quyén.

Mac du dién tich cac dao rat nho, nhung tuyén duong bién giira hai quan d4o nay rat hé trong
cho nen kinh té cua chau A noi riéng va toan cau noi chung, ciing nhu tinh céch chién luoc quan
trong vé van dé chi quyén caa hai quan dao nay.

T UNCLOS, phan 7, didu 121.

2% pao Ph Lam (Woody Island) & quan dao Hoang Sa



V. Phwong dién phap ly vé chi quyén hai quan dao Hoang
Sa va Truong Sa

Trinh bay sau day chi chu trong dén Iap luan phép ly vé cha quyén hai quan dao Hoang Sa va
Truong Sa cua Viét Nam so vai véi Trung Quoc va Pai Loan.

A- Phat hién va chiém cir thuc sw quan dao Hoang Sa va Truong Sa

1- Lap luan cia Viét Nam theo sir liéu

Viét Nam da chiém hitu hai quan dao Hoang Sa va Truong Sa tir nhiéu thé ky truéc qua nhiing
su liéu da dugc trinh bay.

* Sach “Todn tgp Thién Nam tiz chi 16 d6 thu” (TNTCLDT) # cia B3 B4 dugc soan dudi tridu
vua Lé Hy Tong (1676 - 1705), tén Hoang Sa (“Bdi Cat Vang”) da dugc ghi chu lai ti mi trong

quyén 1 “Tw Thang Long chi Chiém Thanh quéc” %0,

* “Giap Ngo nién binh Nam d@6” (1774) ciia Boan quan cng Bui Thé Dat (1704-1778) c6 ghi dia
danh “Bdi céat vang” (Hoang Sa).

* Sach “Hdi ngogi ky si” (HNKS) cua Hoa thugng Thich Dai San, ngudi tinh Chiét Giang,
Trung Hoa ciing da c6 doan viet veé Hoang Sa vei tén “Van Ly Truong Sa”, sw miéu ta ciing nhu
trong sich TNTCLDT cua bo Ba.

* Ngoai ra con mot s6 luong 16n vé tai lidu lich sir ciing nhu ban do caa Viét Nam, ching to cha
quyén Hoang Sa va Truong Sa nhu Pai Nam Thyc Luc Tién Bién (1600-1775) , Dai Nam Thuc
Luc Chinh Bién, Giap Ngo Binh Nam D6 (1774), Phu Bién tap luc (1776), Lich Triéu Hién
Chuong Loai Chi (1821), Pai Nam Nhit Thong Toan D6 (1838), Viét sir thong gidam cuong muc
(1876), Kham Pinh Dai Nam Hoi Dién Sy Lé, Pai Nam Nhat Théng Chi, v.v...

Bén canh nhitng s liéu chinh thirc cua Viét Nam, tai liéu va nhitng ban dd caa cc nuée phuong
Tay da la nhirng bang chung vé chu quyen cua Viét Nam.

2- Lap luan caa Trung Qudc theo tai ligu co

29 Sach dwoc luu trit tai Vién Nghién ciu Han Nom ky hiéu A.2628: “Giia bién c6 mét dai cat dai, goi la Bai Cét

vang, dai dé 400 dam, réng 20 dam ding ding giiza bién. Tir cira bién Pai Chiém dén cira Sa Vinh méi lan c6 gié
tdy nam thi thwong thuyén cdc nwée di ¢ phia trong troi dat ¢ day, déu cung chét déi hét ca. Hang héa thi déu dé
noi d6. Ho Nguyén moi nam vao thang Chap dwa 18 chiéc thuyén dén day ldy hang héa, dwoc phan nhiéu 1a vang
bac tién té siing dan. Tir Ciea Pai Chiém vurot bién dén ddy thi phdi mat mét ngay rudi. Tir cira Sa Ky dén day thi
phdi niza ngay. Ché béi cat dai dy ciing cé doi moi. Ngodi cira bién Sa Ky ¢ mét hon ndi, trén ndi san xudt phan
nhiéu | cay dau, goi la trirong ddu, ¢é dat quan tuan sdt...”

30 http://baophuyen.com.vn/367/117137/dia-danh-hoang-sa-trong-toan-tap-thien-nam-tu-chi-lo-do-thu-cua-do-
ba.html
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DU qua cac st ligu ¢ tinh cach khong chinh thong, hay ¢é tinh nham Ian vé sy phét hién hai
quan dao **, Trung Quoc chua tung chiem hixu bat cir 1anh tho nao ¢ bien Bong, ke tur dau the ky
20 tro ve trude. Ban do cua Trung Hoa thoi nha Thanh, diém cuc nam chi téi hét dao Hai Nam .

a- Nhitng sach tham khao ciia Trung Hoa vé hai quan dao Hoang Sa va Truong Sa
Vé viéc phat hién va chiém ci, Trung Hoa dit 1ap luan trén sach “Ng& Quac Nam Hdi Chur Do
Sir Liéu Hoi Bién” (B BIRT 858 & 5 #HE4%) cuia nhom nghién ctiru gom nhiéu hoc gia cia
Trung Qudc do Han Chan Hoa ( & #k 4-Han Zhén Hu4) 1am chu bién. Tuy nhién, sach nay
nhiéu diéu c6 tinh cach bia dt, thay dbi noi dung tir nhitng sach tham khao *2. Sach nay dugc bo

Ngoai Giao cia Trung Québc dung 1am can ban cho nhiing luan diém cua ho vé chu quyén Hoang
Sa va Truong Sa véi mot so lugng sach co tiéu biéu nhu sau:

- Dj vdt chi (R#¥75) ciia Duong Phu doi Dong Han.

- Phi Nam Truyén (#kF84%) cua Khang Thai & Dong Ngo.

- Pao di chi lwoc (B 3R EBE) cua Udng Pai Uyén thoi nha Nguyén.
- Thai Binh Ngu LAm (KFH#IE) doi Tan.

- Nhi Nha (YRHE) cua Quach Phac doi Tan.

- Chu Phién chi (7% 45 5) cua Triéu Nhir Quét doi Tong.

- Quynh Chau Phu chi (B8 &) doi Thanh.

Culing voi mot s6 sach co khac. Nhing sach nay khang phai la chinh si, ma chi Ia nhiing chuyén
ké lai, nhiéu khi co tinh c&ch hu cau, khéng thé 1a nhirng sach tham khao dang dugc tin tuong.

b- Nhitng ban @6 cé cia Trung Hoa din chieng vé hai quan diao Hoang Sa va
Trwong Sa

3 «China ’s false memory syndrome”, Bill Hayton

32 14 Bach Thao:“Phan bién ldp lugn ciia nha nghién ciru Han Chdn Hoa” vé sach “Nga Quéc Nam Hai Chu Pao

Str Licu Héi Bien” (BB B HHER).

Bill Hayton: “The importance of evidence: fact, fiction and the South China Sea” (http://www.billhayton.com/wp-
content/uploads/2015-AsiaSent-Importance-of-Evidence.pdf). Ban dich cua Phan Van Song ( http://viet-
studies.info/kinhte/BillHayton QuanTrongCuaBangChung.htm)

Mohan Malik: “Historical Fiction- China’s South China Sea Claims”
(http://www.worldaffairsjournal.org/article/historical-fiction-china%E2%80%99s-south-china-sea-claims)
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- “Hén nhdt cwong Ii lich dai quéc dé chi do” (B —BIRE AR E#HR 2 &) nam 1402, thoi nha
Minh. Bay la ban db bao gébm nhiéu quéc gia (Trung Qudc, Triéu Tién, Nhat Ban va Viét Nam).
DU ¢6 ghi hai chd 1a “Thach Pudng” va mot chd 12 “Trudng Sa”, tuy nhién vi tri khéng hé cé
nhitng twong wng thich hop *.

- “Canh |6 bg” (B #&3%) 1a ban dd cua cac ngu dan ¢ dao Hai Nam, thoi nha Thanh. Tuy nhién
ban do ciia nhitng c& nhan khong thé ding dé 1am bang chang dai dién cho Trung Hoa, vé viéc
kham phé va cé chu quyén trén nhirng quan dao nay, theo nhu tap quéan quéc té va quan diém
phép ly.

* Ngoai hai ban d6 tiéu biéu nay va vai ban d6 khac véi nhiéu sai lac va map mo, ban do cua
chinh Trung Hoa, ciing nhu vo sé ban db khac cia phuong Tay da phan bién lai l4p luan nay.
Diéu nay chung to riang 14anh thé Trung Quéc chi téi phia cuc nam cua dao Hai Nam.

B- Viét Nam: Viéc thuc thi chi quyén va quan tri hiéu qua lién tuc
trong hoa binh.

MGt 1anh tho duoc phat hign chua du dé cé chi quyén, phai chiém hitu thyc thy va phai thyc thi
chu quyén cung vai viéc quan tri hiru hiéu trong hoa binh.

1- Sw quan tri hiéu qua va thuc thi chi quyén cia Viét Nam thoi quan cha
a- Nhirng tai liéu c6 va sir liéu
Sy ghi lai viéc thuc thi chu quyén cua Viét Nam trén hai quan dao Hoang Sa va Truong Sa:

*S4ch “Todn tdp Thién Nam ti chi 1 dé thu” ciia S Ba cho biét cac chiia Nguyén 1ap hai doi
Hoang Sa, dé tuan tra va dat quan tuan sat & Hoang Sa. Pay la tai liéu ¢ nhat cho biét cac chua
Nguyén ¢ Bang Trong da thiét 1ap viéc thuc thi cha quyén “it ra la truwde nam 1653, nam cudi
ciing khi D6 Ba c6 thé da vé xong bdan do cua dng” **.

*S4ch “Hdi ngoai ky sw” *° (1695) cua Hoa thuong Thich Dai San, nguai Trung Hoa (hai sach

“Toan tap Thién Nam tiz chi 16 do thu” va “Hdi ngogi ky sy’ ghi lai tuong tu nhu nhau vé viéc
cho thuyén ra thu san vat hang nam ¢ Hoang Sa).

33 «\/E PIA DANH VA VI TRi VAN LY TRUGNG SA — VAN LY THACH PUGNG TREN DIA PO HANG
HAI THOI MINH O THU VIEN BAI HOC OXFORD”, tac gia Pham Hoang Quan.

Nguodn: http://www.diendan.org/phe-binh-nghien-cuu/ve-dia-danh-va-vi-tri-van-lu-truong-sa-2013-van-lu-thach-
duong-tren-dia-do-hang-hai-thoi-minh-o-thu-vien-dai-hoc-oxford

3% Trich tir Bach Thu caa VNCH: O hdi phdn qudc té, c6 mét quén ddo dai 400 ly va réng 200 ly c6 tén 1a "Bai Cat
Vang....Ban dich sau day la tir phan ghi chi ciia D6 Ba: “... Mi nam trong suét thang cudi cing Ciia miia dong, cdc
vi vua nha Nguyén thwong phdi dén cac dao ndy mét ham doi gom 18 tau buém dé vét cac chiée tau dam. Ho thu
duwot rdt nhiéu vang, bac, tién diic, sung 5ng va dan duoc”.

® Ngudn: http://m.f29.img.vnexpress.net/2012/07/28/anh3-1349862350_480x0.jpg
Nguyén van tu: http://biendong.net/cn/--analysis/1726-2013-12-02-08-09-59.html
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* Sach “Phai bién tap luc” (1776) cua L& Quy Don (1726-1784) da mé ta chi tiét vé viéc quan
tri Hoang Sa va Trudng Sa *°.

ERNRNEFEES ERAUME OBALE) FRXEDNIER
(Nguyén cha théi ky dich Hai dwong hdi ddio di# Thich Pai Sdn hoa thweng (Hdi ngogi ky sw) trung hizu quan
Hoang Sa dich ky luc)
“BRE:BWAE, ARIMATERY A BAERE, —EAIENE B REEREM.
RE®RILEGE, KFER ERMS THRERS #RABER. E¥B8TPEEY
E ERLERRAR SEETEL KSUKTEDE, BEINE, f—BENRKZED. FFE
R RERE REERD BEEANE —KEKEE, MTBIE ABEKK, AR
RE EXBEER tENtEEH EBEIR BE=REERERNSRB[Y=. P
B8, KERR, —RAE BB E, AAOTY, BEERDPZE., (
(MELH) b1 CBALE) , 8=, 24W),

Tran Van Quyén dich trong bai viét: “Si ligu Trung Quac minh ching cha quyén Vigt Nam ¢ Hoang Sa”

... Noi dung doan van do nhw sau:

"Khdch c6 nguoi bdo...gira bién ¢6 ddi cat da nam ngang, chay dai tir Péng Bac qua Tay Nam; cao nhw vich
twong dimg trén bién, ché thap ciing ngang mdt nwéc; mat cat khd ran nhu sdt, rii thuyén cham phai at tan tanh;
bai cat réng ca tram dam, chiéu dai tham tham chdang biét bao nhiéu ma ké, goi 1a "van Iy trwong sa” mi mjt chang
thdy cd cay nha cia, néu thuyén bj trdi gié trai medc tdt vao, dau khdng tan xdc, ciing khéng c6 gao, nuedc tré thanh
ma déi. Khodng cdch dén Pai Viét 1a bay canh dwong, bay canh khodng 700 dgm. Théi quéc vwong trwéc, hang
ndm c6 sai thuyén ddnh cd di doc theo bdi cdt lwom vang bac khi cu cia cac thuyén thu tat vao. Miia thu niéc
dong can, chay rat vé hudng dong, bi mét ngon séng dua di thuyén co thé troi xa ca tram dam; sic gié chang manh,
s¢r ¢6 hiém hoa trirong sa." (Hdi ngoai ky sw, quyén 3, trang 24. Ban in trong Tiz khé toan the).

% «phu Bién tgp luc”, L& Quy Don, quyén thi 2, ban dich cua Ngd Lap Chi “Trusc kia ho Nguyén dat dgi Hoang-
sa 70 xudt, ldy nguoi & Vinh-an dién vao chan dy, thay phién cir hang nam thang ba nhdn gidy hanh sai, phai mang
liwong 6 thang, dem 5 chiéc thuyén cau nhé ra bé ba ngay ba dém méi dén hai dao, & \ai ddy tly y tim kiém, bt
chim, cd lam d6 an, cdc thir Kiém duroC 1o vat, Cac Vat & tau di bé bi dam ma tréi ra nhu bac, dong, thiée, do sit,
ngad voi, gwom, sung, sap ong cung doi méi, hdi ba, hdi sam, vin loa lap rat nhiéu. Bén thang tam la ky hen duoc Vé,



* Sach “Pai Nam Thyc Luc” (DNTL) caa Qudc Str Quén tridu Nguyén viét vé nhitng hoat dong
¢ Hoang Sa va Truong Sa cta Viét Nam, nhu hang nam cho cac héi d6i Hoang Sa va Béc Hai ra
nhitng quan dao nay dé thu thap san vat, 1ap miéu, trong cay & dao Hoang Sa (Quang Ngai),
dung dén tho & dao Hoang Sa (Quang Ngéi), sai do dac bii cat Trudong Sa qua cac thoi:

- Thoi chta Nguy2n Phic Chu (1675 - 1725) thang 4, nam 1711°’

- Thoi chtia Nguyén Phiic Khoat (1714 - 1765) thang 7, nam 1754 *.

- Thoi Tay Son , nam 1786, Hoi Buc Hau “dan 4 tau c&” ra Hoang Sa dé thu thap san vat ¥
- Thoi vua Gia Long:

vao cira Eo (Yeu-mén) d@én thanh Phl-xudn dé nap. Sau khi da dwoc kham nghiém, cdn xong va dinh hang réi, méi
cho phép ban riéng cac var nhuw van loa, hdi ba, hai sdm va cap gidy cho vé, ciing cé ngwoi khong kiém duoc gi,
ciing ¢6 nguoi dwoc it, dwoc nhiéu khdng nhdt dinh. Xét ¢ sé bién cia Cueu cai ddi dirc hau : nam gidp ngo nhat
duwoc bac 30 hét, nim gidp than dwoc thiéc 5.100 cdn, nam at ddu dwoc bac 126 hét, ¢d nhiéu nam duwoc déi méi,
hai ba va sing dong, khai thiéc it nhiéu.

Ho Nguyén lai ddt d@gi Bac-hdi ldy cdc nguoi tinh nguyén ¢ thdn Tiz-chinh pha Binh-thugn hay 1a ngusi x& Canh-
dirong cdp gidy cho di hanh sai va mién tién swu ciing cdc thir thué tuan, do cho dem thuyén cau nhé cua riéng ho ra
Bdc-hdi, cil lao Con-luan va con Ha-tién dé tim kiém cdc do vt ¢ tau bé tréi ra nhw doi méi, hai ba? Cing don ngu
dao ? (quy ngu) hdi sdm v.v... i Bdc-hdi ciing do co quan tréng coi ¢ dgi Hoang-sa kiém quan.”

Ghi chi:Ving hoat dong cua doi Bic Hai ¢ khu vuc quan dao Truong Sa, khu vuc bién Con Son va Ha Tién.

“C6 dwoc xem Chinh-dwong quan Quynh-chdu Vin-xieong huyén xét céng van Thudn-héa néi : Kién-long nam thie
19, An-nam Quang-nghia phii, Chwong-nghia huyén, Cat-liém dai, An-binh xd quén nhan 10 tén dén Van Ly
Trwong Sa tim kiém céc vat, c6 8 tén 1én be, con 2 tén giiz thuyen, bi gié bao lam dit gidy neo, thuyén giat vao cang
Thanh-lan, vién quan dy xét thiec, cho nguoi dan vé nguyén quan. Nguyén-phic-Chu cho Cai-ba Thudn-héa la
Thizc-luong-hau viét thie tra 1oi”.

31 “Sai do bai cat Trwong Sa dai ngdn réng hep bao nhiu”,

%8 “Miia thu, thang 7, dan déi Hoang Sa ¢ Qudang Ngdi di thuyén ra dao Hoang Sa, gap gi6 dat vao hdi phan Quynh
Chdéu miréc Thanh. Téng doc Thanh hdu cdp cho réi cho dwa vé. Chla sai viét thir [cam on]. (¢ ngoai bién, vé xa An
Vinh, huyén Binh Son tinh Qudng Ngdi, cé hon 130 béi cdt cdch nhau hodc di mét ngady dwong, hodc vai tréng
canh, kéo dai khong biét mdy nghin dam, tuc goi la “Van 1y trrong sa. . Trén béi c6 giéng nudéc ngot. San vt ¢6 hdi
sam, d6i mai, éc hoa, vich, ba ba v.v... Budi quéc so dat doi Hoang Sa 70 nguoi, |cfy dan xd An Vinh sung vao, hdng
nam, dén thang 3 thi di thuyén ra, g ba dém ngay thi dén bai, tim hrom hda vat, dén thang 8 thi vé ngp. Lai ¢ dgi
Bdc Hdi, mé nguoi ¢ thon Tiz Chanh thuge Binh Thudn hogc X8 Canh Duong sung vdo, sai di thuyén nho dén cac
xik Bic Hai, Con Lon, dé tim lwom héa vdt, dpi nay ciing do déi Hoang Sa kiém quan.”

39 https://southeastasiansea.files.wordpress.com/2014/08/china-versus-vietnam-an-analysis-of-the-competing-
claims-in-the-south-china-sea.pdf

Raoul Pedrozo: “China versus Vietnam: An Analysis of the Competing Claims in the South China Sea”, 2014,
page 42.“An order issued in 1786 by Mandarin Superior Thuong Tuong Cong instructed the Commander of the
Hoang Sa Flotilla, Hoi Duc Hau, to “lead four fishing boat Truwong Sa to sail directly towards Hoang Sa [Paracels]
and other islands on the sea to collect jewelries, copper items, guns of all size, sea turtles, and valuable fishes, and
to return to the Capital to hand over all of these items in accordance with the current rules”.
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Thang 7, nam 1803,
Thang 2, nam 1815 *'.
Thang 2, nam 1816,
Thang 6, nam 1817,
- Thoi vua Minh Mang:
Thang 8, nam 1833 **
Thang 3, nam 1834 *°
Thang 6, nam 1835 “°
Thang 1, nam 1836 *'

40 “Ldy Cai co' Vé Vin Phii lam Thii ngu cira bién Sa Ky, sai mg dan ngogi tich ldp lam dgi Hoang Sa.”
- «Sai di Hoang Sa Ia bon Pham Quang Anh ra ddo Hoang Sa tham doé dwong bién”
2 «sqj thuy qudn va déi Hoang Sa di thuyén ra Hodng Sa dé tham do dwong thuiy”
43“Thuyén Ma Cao*ddu Da Nc%ng, dem dia d6 dao Hoang Sa ding lén. Thurong cho 20 lgng bac.”
* M4 Cao la Macau thudc Bd Pao Nha

* \lua bdo bg Cong rang : “Trong hai phan Quang Ngéi, ¢ mét giai Hoang Sa(1), xa trong troi nueéc mgt mau,
khong phan biéz duroc ndng hay sau. Gan ddy, thuyén buén thuwong [mdc can] bi hai ! Nay nén di bj thuyén manh,
dén sang nam sé phai nguoi t6i dé ding miéu, ldp bia va trong nhiéu cay coi. Ngay sau cay cai to Ién xanh tét,
nguwoi dé nhdn biét, ngd hau tranh khéi duoc ngn mdc can. P6 ciing la viéc loi muén doi”.

¥ Sai Gidm thanh déi truong Trieong Phiic ST ciing thiy qudn hon 20 nguoi di thuyén dén dao Hoang Sa thugc tinh
Qudng Ngéi vé ban do. Khi tré vé, vua héi vé nhing thiz san vat & ddy, St tau : “Noi nay la bdi cdt gitra bé, man
mac khong bo, chi ¢é nguoi nha Thanh di lai danh ca bat chim ma théi”. Nhéan dem dang vua nhing thir chim, ca,
ba ba, dc, so ngao, da bt dwoc ¢ noi dé, déu 1a nhiing vat lg, it thay.

% Dung d@én tho than [ dao] Hoang Sa thugc Qudang Ngai.

Hoang Sa ¢ hdi phdn Quang Ngéi, c6 mét ché néi con céat trang, cdy coi xanh um, giiza con cat cd giéng, phia tay
nam ¢ miéu ¢4, ¢6 tam bai khdic 4 chiz “Van Iy ba binh (1) (con Bach Sa [cat trang] chu vi 1070 triweong, tén cii la
nGi Phdt Tu, bo dong, tdy, nam déu dé san hé thoai thodi uén quanh mdt nuéc. Phia bdc, gidp véi mét con todn da
san ho, sing sing néi Ién, chu vi 340 triwong, cao 1 trrong 3 thudc, ngang Vi con cat, goi la Ban Than thach). Nam
ngoai vua toan ding miéu ldp bia ¢ ché dy, bong vi séng gié khéng lam dwoc. Bén ddy, méi sai Cai di Thuy quan
| Pham Vin Nguyén dem linh tho Gidm thanh cuing phu thuyén hai tinh Qudng Ngai, Binh Binh, chuyén cho vt
liéu dén dung miéu (cach tod miéu cé 7 trieong). Bén ta miéu dung bia dd ; phia trwéc miéu xdy binh phong. Muwoi
ngay lam xong, roi vé.

" Bg Cong tau néi : “Cuong gidi mat bién mudc ta c6 xi () Hoang Sa rat 1a hiém yéu. Trude kia, da phdi vé ban
d6 ma hinh thé n6 xa rgng, méi chi dicge 1 noi, ciing chiea ré rang. ... Vua y 1o tau. Sai Sudt dgi Thuy quan Pham
Hitu Nhdt dem binh thuyén di. Chudn cho mang theo 10 céi bai gd, dén noi dé dung lam dau ghi (méi bai gé dai 5



Théng 12, nam 1836 *
- Thoi vua Thiéu Tri:

Thang 7, nam 1845 *°
Ngoai ra con nhixng sach va tai li¢u lich su khac, chirng té vigc thuc thi chi qyyén va sy quan
tri hiéu qua caa Viét Nam trén hai quan dao nay. Thi du nhu Sach “Khdi dong thuyét wec”
(BXE R 4Y) hoan tat nam 1853, dau thoi vua Tu Duc, 14 sach gido khoa do Kim Giang Pham
Phuc Tra bién soan. Sach da ghi trén ban db véi hang chir “Hoang Sa chir” (F 7 Béi Cat
vang).
Hon nita viéc thuc thi chu quyén cia Viét Nam da khong c6 bat cu tranh chap hay phan déi nao
tir phia Trung Quoc hay céc quoc gia khac.

http://m.f31.img.vnexpress.net/2011/06/23/hoangsa-1349348322_480x0.jpg

s

Ban db voi hang chit “Hoang Sa chi” (4% Bai Cat vang) trong sach “Khai dong thuyét woc”

thuéc, réng 5 tac, day 1 tac, mat bai kheic nhiing chit “Minh Ménh thir 17, ndm Binh than, Thuy qudn Chdnh dgi
trieong sudt ddi Pham Hizu Nhdt, vang ménh di Hoang Sa tréng nom do dac dén day luu ddu d@é ghi nhé” (dich).

8 Minh Ménh nam thit 17 [1836], mita dong, thang 12. Thuyén budn Anh Cat Loi di qua Hoang Sa, mdc can, bj v&
va ddam ; hon 90 nguoi di thuyén sam bdn dén bo bién Binh Dinh. Vua dwoc tin, dy tinh than lira noi cho ho tri ngu,
hdu cdp cho tién va gao.

9 Neii ddng thi vé Nguyén Hodn dwoc phdi di dén Hoang Sa thugc tinh Quang Ngai, tu tién qudy rdi cac lang.



b- Nhirng tai liéu cia phwong Tay

*Ngay tir khoang tién béan thé ky 17, to Batavia 4n hanh nam 1634-1636 ghi lai su kién 3 chiéc
tau cua Hoa Lan tor ba Nﬁng (Touron) di Dai Loan bi bao, mét chiéc tau bi ddm ¢ Hoang Sa,
thuyen truong va mot sb thuy thu dén xa Bang Trong cua chlia Nguyén dé xin gitp dd du ho co
thé t&i Trung Quédc gan hon. Biéu ndy ching té chu quyén cua Viét Nam trén quan dao nay

* Nguoi Tay phuong di biét dén quan dao Hoang Sa tir thé ky thir 16. Nhitng thay tha Phap
cling vai nhitng tu st dong Tén (Jésuite) du hanh dén ving Vién Bong nam 1568 da ting dén
Hoang Sa. Bo Ngoai Giao VNCH:“Loi chirng tir mét nha truyén gido vao nam 1701 lic dang
hanh trinh trén quan ddo ndy (twong trinh rang chiée tau Phdp dau tién tién vao ving bién Nam
-Trung Quac vao cusi thé ky 17) md ta nhing sw nguy hiém ddng so chirng kién bai cac tau
trong khu viec 1an cdn véi dao Hoang Sa, nhac dén mét cach dac biét rang quan dao nay thuge
vé Vicong Quéc An Nam nghia la mét tén goi trude day cua Viét Nam” ',

* Tai liu “Note sur I'Asie demandee par M. de la Borde a M. d'Estaing” ngay 10 thang 4 nam
1768 cua b6 béc d' 'Estaing, viét vé “nhaing chién dich tuan tiéu nghiém ngdt giiza quan ddo
Hoang Sa va bo bién Viét Nam cua nhitng don vi hdi quan Viét Nam”. 2

* Sach “Mét cude hanh trinh dén Cochinchina (Nam Kp)” cta John Barrow, an ban nam 1806 ,
trang 319 .

“Céc tau dwoc i dung trong thwong mai ¢ ven bién, tau danh cd, va nhitng tau nay ding dé di
bt hdi s&m va té yén ¢ nhém ddo goi l1a quan dao Hoang Sa, ...”

and the bageage oceupy the stern of the boat. The vessels
that are employed in the coasting trade, the fishing craft,

and those which collect the Trepan and swallows' nests mmong

the cluster of islands called the Paracels, are of various de-
seriptions : many of them, like the Chinese Sampans, covered
with sheds of matting, under which a whole family constantly
resides; and others, resembline the common proas of the
Malays, both as to their hulls and rigging. Their foreign

*0 Bach thu VNC (1975).
> Bach thu VNCH & Raoul Pedrozo, sdd, page 38: tau tén Ia Amphitrite..
52
Bach thu VNC (1975).
53« Voyage to Cochinchina in the years 1792 and 1793” cua John Barrow, trang 319, London, nam 1806, v&i
nguyén van: “The vessels that are employed in the coasting trade, the fishing craft, and those which collect the

Trepan* and swallows’ nesTruwong Sa among the cluster of islands called Paracels, ...”
* (Trepan | hai sam, tac gia goi theo tiéng Indonesia)



* Trong thoi vua Gia Long, vi vua dau tién cua triéu Nguyén, 1én ngdi nam 1802, thi ngay nam
sau la 1803, nha vua da lap hai doi Hoang Sa. Beén nam 1816 da xac dinh chu quyen quan dao
Hoang Sa, sap nhap quan dao nay vao lanh tho Viét Nam.

- btrc Ong Jean Louis Taberd, Giam Muc gido phan Isauropolis va Apostolic Vicar “ké lgi viéc
Hoang Bé Gia Long di chiém hitu quan ddo Paracels nam 1816 va long trong kéo 1& co-Nam Ky
trén quan dao” **

- Ngoai su ching kién ciia Giam Muc Taberd, con ¢ 6ng Jean Baptiste Chaigneau 1a ¢ van cua
vua Gia Long d viét trong sach “Memoir on Cochin China” nim 1820 % “Theo mét sé tai liéu
ghi lai, nam 1816, Hoang Pé Gia Long muén dich thdn ra nhitng dao dé chiém hiru... Piing hon
la nha vua da cir Pham Quang Anh di thay...”

* Sach “Bja Iy vwong quéc Cochichinese” cua Dr. Gutzlaff, 1849 *°

> Bach thu VNCH & Monique Chemillier-Gendreau, “Sovereignty over the Paracel and Spratly Islands”, 2000,
phu luc 8, trang 180: “Monsignor Jean Louis Taberd, Bishop of Isauropolis and Apostolic Vicar of Cochin China-
Cambodia and Champa, repor7ruong Sa the occupation of the Paracels archipelago in 1816 by Emperor Gia Long,
who is said ceremoniously to have raised the flag of Cochin China”.

> Monique Chemillier-Gendreau, sdd, trang 68: “In 1816, according to certain accounts Truong Sa, Emperor Gia
Long wished to travel to the islands in person in order to take possession of them and add 'this flower to his crown’,
yet this information is not confirmed, perhaps because the Emperor did not travel without a retinue consisting of
thousands of people, thus making such a journey to the islands problematic. What is more likely is that he
dispatched an official, Pham Quang Anh, in his place. The Authentic Writings on Dai Nam (Dai Nam Thuc Luc
Chinh Bien) relate that, in 1815, and again in 1816, the King ordered the Hoang Sa Company to travel to the
islands in order to make surveys, inform him about maritime routes and draw up maps”.

% “Geopraphy of the Cochinchinese Empire”, Gutzlaff, 1849, Source: Journal of the Royal Geographical Society of
London, Vol. 19 (1849), pp. 85-143, trang 93*Leagues = 3 nautical miles



We should not mention here the Paracels (Katvang) which
approach 13-20 leagues to the coast of Annam, ant%cxtend
between 15°—17° N, lat. and 1117 -113° E. longitude, if the
King of Cochin-China did not claim these as his property, and
many isles and reefs, so dangerous to navigators. Whether
the coral animals or other causes contribute to the growth of
these rocks we shall not determine; but merely state that the
islets rise every vear higher and higher, and some of them are
now permanently inhabited, through which the waves, only a
few years ago, broke with force. él'ht'.y would be of ne value
if the fisheries were not very pruductive, and did not remu-
nerate all the perils of the adventurer. From time im-
memorial, junks in large number from Haenan, have
annually wvisited all these shoals, and proceeded in their
excursions as far as the coast of Borneo. Though more than
ten per cent. are :mnuall}' wrecked, the quuntit}' of fish taken
is s0 great as to emsure all loss, and still leave a very good
profit. The Annam government, perceiving the advantages
which it might derive if a toll were raised, keeps revenue
cutters and a small garrison on the spot to collect tﬁ\e duty on
all visitors, and to ensure protection to its own fishermen. A
considerable intercourse has thus gradvally been established,
and promises {o grow in im]}]orlance on account of the abund-
ance of fish which come to these banks to spawn. Some isles
bear a stunted vegetation, but fresh water is wanting; and
those sailors who neglect to take with them a good supply are
often put to great straits.

Tam dich: "O day, chiing ta khéng nén dé cip dén quan dao Hoang Sa (Katvang - Cat Vang) ¢
gan bo bién An Nam khoang tir 10 dén 20 “leagues” °', nam giita vi tuyén 15°- 17° Bac va kinh
tuyén 111°-113° Péng, néu vua cria Cochin-China khong tuyén bé nhuw day la tai san cia minh,
noi c6 nhiéu dao nhé va da ngam thi rat nguy hiém cho nguwoi di bién. ... Tir thoi xa xiea, mét s6
lén cac thuyén buom dén tir Hai Nam, da hang nam dén cac bai ndy, va tién hanh nhiing chuyén
vién du tdi tdn bo bién Borneo. Mdc dit hon muwoi phan tram bi dim hang néim, nhung cé bit
dwoc rat nhiéu, dii dé bdo dam cho tdt cd cac tén thdt va van con nhiéu lei nhugn. Chinh pha
An Nam thdy dwec nhiing lgi thé ma he c6 thé Kiém dwec néu dit ra vin dé thué khéa, don vi
don tr( nhé dwec 1Gp tai ché dé thu thué tat cd nhitng ngwoi ngodi dén, va dé bao vé ngw din
ciia minh. Mét cugc giao dich ddng ké da dan dan duwoc thiét Idp, va hiza hen sé phat trién véi
tam quan trong vé viéc co nhiéu cd dén nhitng bdi nay dé dé trimg. Mét sé hon dao nhé c6 cay
Coi ¢Oi Coc, nhueng thiéu mréc ngot; nhieng thaiy thi khdng mang theo day di nuée thwong 1am
canh rat khon kho".

Doan van quan trong nay da ching to:
- Quan dao Hoang Sa la cua Viét Nam.
- Lap don vi don tra trén dao dé thu thué va dé bao vé ngu dan cua Viét Nam.

- Trung Quéc khong tuyén bb cha quyén hay phan déi khi chinh pha Viét Nam da thu thué
nhitng ngu dén cua ho.

" Pon vi do khoang céch trén bién thoi xwa ciia Anh. 1 league = 3 hai ly = 5.556 km



Viét Nam d3 “chiém car tharc thu””, c6 su “gudn tri hiéu qua”, “lién tuc va hda binh” trén guin
dao nay.

2- Sw quan tri hiéu qua va thuc thi chi quyén thoi Phap thudc

Nam 1867, quan Phép chiém tron Nam Ky. Dén nim 1884, Phép dit nén dé ho trén toan nuéc
Viét Nam, dam nhan trach nhiém bao vé sy toan ven 1anh thé caa Viét Nam véi hoa uéc Giap
Than 1884 (ciing goi la hda wéc Patendtre) *°. Viéc thuc thi chu quyén cia Phap trén hai quan
dao HoénggSa va Truong Sa duoc thuc hién ngay tir nam 1898, theo nhu mot bién ban cua bo
thuoc dia

* Nam 1899, Toan quyén Dong Duong la Paul Doumer dé nghi viéc xay hai dang ¢ Hoang Sa,
nhung chinh phu Phap khong c6 du ngan sach %0 «Tuy nhién, hai quan Phap tudn tiéu ving bién
dé giir an ninh va citu gidp cac thuyén bj dam” .

* Nam 1909, téng déc Ludng Quang phai hai phao thuyén nho do D6 Béc Ly Chuan (Li Zhun -
Z=#£) chi huy d6 bo I1én vai dao (?) trong quan dao Hoang Sa trong vong 24 gid (?). Khéng thay
c6 s phan ddi caa Phap®.

Cung trong nam, tong lanh sy Phap tai QUang Chau la Jean Joseph Beauvais cho la Phap cé chu
quyén, tuy nhién khdng nén cong bé, vi co thé gay nén phan g vé “cha nghia dan toc cua
Trung Hoa” va c6 hai nhiéu hon lgi khi cdng bé vé chii quyén.

* “Qau nam 1920, sau khi Phap ba} gap nhiéu thuyén kha nghi trong ving dao Hoang Sa, quan
thue Phap bat dau kham xét dao de kiém tra ngn budn lgu. Vao cuoi the chién thu nhat, s kiém
soat cia Phap gdt gao dén dg nguoi Nhdt tin 12 Phap gianh khai thac phat-phat.” &

* Nam 1920, thang 9, cng ty Mitsui Bussan Kaisha cua Nhat xin vai Phap dé khai thac phdt-
phat & Hoang Sa. Tuy nhién vi khong biét rd vé chu quyen cua Viét Nam ¢ Hoang Sa tir nhicu
thé ky trudc, nén tu Iénh caa hai quan Phap & ving Vién bong la Dai ta Rémy da tra 161 mét
cach khong xac quyet la Phéap khong c6 cha quyén trén quan dao nay. Vi thé nam 1921, chinh
quyén Quang Bong® (khdng duogc thira nhan boi cac cuong quéc) tuyén bé séap nhap quan dao

*% Hoa u6c Gidp Than 1884, didu 15: “Phap cam kér dam bdo ti nay tré di tinh todn ven cua cc cBi cua Nha vua
An Nam, va dé bao vé chii quyén nay doi Véi tat ca cac sw xdam heoc tir bén ngoai va néi logn ngi bg. Hé hiéu iing
nay, cac nha chic trach Phap cé quan tram tai bdt ci diém nao trong |&nh thd cia An Nam va Bdc Bé ma ho ddnh
gia can thiét cho su hoat déng hiéu qud cua ché dé bao hg.”

*% Raoul Pedrozo: sdd, page 55.

60 Monique Chemillier-Gendreau, sdd, phu luc 5: “Letter No. 704-A-Ex, dated 20 March 1930, from the Governor
General of Indochina, Hanoi, to the Minister for the Colonies”, Paris, trang 167

%1 Bach thu VNC (1975).
6 Monique Chemillier-Gendreau, sdd, trang 37.
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%% Chinh quyén quan phiét Quang Béong do Trin Quynh Minh (BEXABA) lanh dao



Hoang Sa vao huyén Nhai (thuoc dao Hai Nam). Phap khong Ién tiéng *°. Van ban tuyén bé viéc
sap nhap nay chi cd tinh cach dia phuong va the gi¢i khong biet den, nén khong c6 tinh cach
phép ly vé& chu quyén .

Thuc sy Phap dang dai di¢n cho triéu dinh Viét Nam dé thuc thi chi quyén va quan tri
mot cach hiru higu ¢ quan ddo Hoang Sa. Nhiing viéc lam nay cua Phap da khong he bi phan
d6i trong sudt khoang thoi gian tir 1920 dén 1930 ©'.

* T nam 1925, Phép mang tau hai duong De Lanessan di khao sat Hoang Sa va sau d6 la
Truong Sa. Ké tir thoi gian nay, nhitng chuyén khao séat dugc thuc hién lién tuc bai cac tau
Alerte, Astrobale va Ingénieur-en Chef Girod °®. Cong cudc khao ctru khoa hoc nay da dé lai
nhiing tai liéu rat gia tri vé Hoang Sa *°.

* Ngay 8 thang 3, nam 1925, Toan quyén Bong Duong " tuyén bé hai quan dao Hoang Sa va
Trudng Sa thuoc Vit Nam, mot thudc dia caa Phéap .

* Nam 1927, Tong ldnh sy cua Nhat la 6ng Kurosawa yéu cau chinh pha Phép ¢ Bong Duong
cung cap nhitng quy che ve lanh tho ¢ quan dao Trudong Sa, cling trong nam nay tau hai duong
De Lanessan chinh thirc dén Truong Sa dé khao ciu ™.

* Nam 1928, mét cong ty phdt-phét (ctia Hoa Ky?) ndp don toi chinh pha Phap ¢ Bong Duong
dé xin khai thac ¢ Truong Sa .

* Nam 1929 ngay 15 thang 6, Thong déc Nam Ky yéu cau Chi huy truong Hai quan Dong
Duong ra dao Trudng Sa (nay la dao Truong Sa Lén - ciing goi 1a dao B&o T4 - Storm island)
ma dao nay da duoc sép nhap vao tinh Ba Ria - Nam Ky ™.

* Nam 1930, ngay 13 thang 4, Toan quyén Pong Duong phai tau La Malicieuse téi quan dao
Trudng Sa, kéo quéc ky Phap trén mot ngon doi nho. Ngay 23 thang 9 nam 1930, thong bao cho
nhitng cudng quoc khac 13 Phéap da chinh thie chiém hitu quéan dao Truong Sa ™.

6 Monique Chemillier-Gendreau, sdd, trang 193, 194.
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%8 Raoul Pedrozo: sdd, page 55.
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7% Martial Henri Merlin (1860-1935) Ia Toan quyén Pong Duong tir thang 2, nam 1923 dén théng 4 nam 925.
" Raoul Pedrozo: sdd, page 57.
& Monique Chemillier-Gendreau, sdd, trang 38.
& Monique Chemillier-Gendreau, sdd, trang 38.
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Téi thoi diém nay Phap thay nuée Viét Nam (bi d6 h§ béi nwée Phap), da chiém hiru va
thire thi hiéu qua chii quyén trén quan dao Trwong Sa .

* Nam 1931, Trung Quéc kéu goi dau thau vé viéc khai thac phét-phat trén quan dao Hoang Sa.
Chinh phu Phap g&i thong diép toi sir quan Trung Qudc tai Paris ngay 4 thang 12 nam 1931 aé
phan ddi, vai thang sau Trung Qudc lai chlnh thirc kéu goi dé dau thau. Phap mot lan nita ngay
24 thang 4 nam 1932 lai quyét liét phan ddi

* Nam 1932, ngay 29 thang 4, Phap goi khang thu ti 1anh sy quan Trung Hoa, néu rd bang
chang vé chu quyén quan dao Hoang Sa cua Viét Nam va sau do la cua Phap. Ciing trong nam
nay Phap d& nghi dua tranh chip ra truéc toa an qudc té, nhung ngay 29 thang 9, nam 1932,
Trung Qudc phan ddi, lay ly do 12 khi vua Gia Long x&c lap cha quyén & Hoang Sa, Viét Nam la
chu hau caa Trung Quéc (?)

* Nam 1933, ngay 13 thang 4, hai quan Phap ¢ Vién Pong mang mot ham doi tir Sai Gon ra
Truong Sa, dé thyc thi viéc chiém hitu theo nghi thire xua, d6 12 1ap 11 van ban vai chit ky cua
cac ham truéng, bo trong chai gan chat vao tru méc gidi chi quyén duoc xay cb dinh trén moi
dao, sau d6 co Phép duoc kéo lén

* Nam 1937, mét ky su cbng chanh cua Phap la Gauthier téi Hoang Sa, dé nghién ctu cac cong
trinh giao thdng trén bién, trén khéng va xay dung mot hai dang . Ngay 28, thang 2, 1937, Phap
dé nghi mot lan nira dua viéc nay ra mot cugc phan xu quéc té, Trung QUOC lai tur chéi va lai
tuyén bd cha quyén. Phép gai quan ra tran d6ng trén cac dao va dung nhiéu méc chu quyén.

Méc trén dao Hoang Sa (Pattle) vai hang chit dugc khic bang tiéng Phap: “République
Francaise, Empire d’Annam, Archipel des Paracels, 1816 - lle de Pattle 1938” (“Cgng hoa Phap
— Viong quoc An Nam — Quan dao Hoang Sa — 1816 — Bdo Pattle 1938”)%.

(Nam 1816 12 ndm vua Gia Long xac nhan chii quyén, va 1938 1a nim Phap dong cot mde).
Quén Phéap dong quén "én cac dao dén nam 1956, ngoai trir trong thoi gian Thé Chién thi 2 khi
bi Nhat chiém dong.

Trén dao Hoang Sa co mot hai dang, mot tram khi twong va mot tram vo tuyén. Nhitng viéc dé
ciing duoc 1am déi v6i quan dao Truong Sa trén dao Ba Binh (Itu Aba) *

’> Nhu ghi chd trén
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8 Monique Chemillier-Gendreau, sdd, trang 38.
7 Monique Chemillier-Gendreau, sdd, trang 38, 39.
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8l Monique Chemillier-Gendreau, sdd, trang 39.



dio : Sa 1816 - Dao Hoang chyp
MMM Mmmmmamﬂum ]

Nguon: http //upload wikimedia. org/W|k|ped|aIV|/f/f3/B|aChuQuyenHoangSaCuaV|etNam Jpg
* Nam 1939, ngay 31 thang 3, bd Ngoai Giao Nhat Ban goi thong bao téi sir quan Phap Vé sur
kiém soat cua ho trén quan dao Truong Sa. Phap dua phan khang ngay 4, thang 4. B Ngoai giao
Anh la quoc gia thir ba cting khang dinh “chu quyen toan ven cua nuéc Phap” trén quan dao
nay®’. Cuing nam, quan Nhat chiém dong Hoang Sa va Trudng Sa.
* Nam 1943, ngay 1, thang 13, Hoi nghi Cairo dugc té chic. Tuyén céo la Nhat Ban phai tra lai
cho Trung Hoa vung Méan Chéu, Pai Loan va Banh Ho.
* Nam 1945, ngay 9, thang 3, Nhat bat don vi déng trén d¢ao Hoang Sa lam tu binh®.
* Nam 1945, ngay 17, thang 4, chinh pha Tran Trong Kim ra doi.
* Nam 1945, ngay 2, thang 8, tuyén ngdn Postdam néu cc diéu kién cho sy dau hang ctia Nhat
Ban. I\Igéy 15, thang 8, nam 1945, Nhat dau hang, két thuc Thé Chién 2 va rat hét quan ra khoi
hai quan dao.
* Nam 1945, ngay 22, thang 8, Viét Minh cu6p chinh quyén, lap chinh phi.. Ngay 25 thang 8,
vua Bao Pai thodi vi, thu tudng Tran Trong Kim tir chac. Phap ¢6 y dinh tré lai Bong Duong.
* Nam 1946, Phap dua quan theo tau Savorgnan de Brazza ra dong trén hai quan dao, nhung lai
kéo quan vé& hdi thang 9, nam 1946 vi chién tranh Phap - Viét Minh khai sy *

82 Nhu ghi ch trén.
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* Nam 1947, ngay 7 -13, thang 1, Trung Hoa Dan Quéc (do Tudng Gigi Thach lanh dao) lay ly
do giai gi¢i quan Nhat (da rat khoi day tur truc), mang quan Ién chiém dong trén dao Phu Lam
(Woody island) ¢ quan dao Hoang Sa. Phap chinh thuc phan dbi viéc chiém dong va mang tau
chién Le Tonkinois v&i quan Phap - Viét dén qUan dao Hoang Sa va dong quan trén dao Hoang
Sa (Pattle Island). Chinh phu Trung Hoa phan d6i va khong chiu rat quan khoi ¢ao Pha Lam.
Ngay 1, thang 12, nam 1957, Tuong Gigi Thach ky sac Iénh 1a hai quan dao Hoang Sa va
Trudng Sa thudc Trung Hoa Dan Quéc va dat tén cac dao bang chir Han ®

* Nam 1947, thang 12, Trung Hoa Dan Quéc (Pai Loan) cdng bd ban d6 chir U (dudng “ludi
bo”, “duong chin doan”).

* Nam 1949, thang 4, Hoang than Buu Léc la Dén‘g ly van phong cua vua Bao Dai, hop bao tai
Sai Gon da khang dinh cach cong khai vé chu quyén cua Viét Nam trén quan dao Truong Sa *°

* Nam éLY%O, thang 4, quan Trung Hoa Dan Quéc (Pai Loan) rat khoi dao Phi Lam (Woody
island)

3- Swr quan tri hiéu qua va thyc thi chii quyén ciia chinh quyén Quéc Gia Viét
Nam

(Con tiép)

8 Bach thu VNC (1975).
& Bach thu VNCH & Monique Chemillier-Gendreau, sdd, trang 40.
8 Monique Chemillier-Gendreau, sdd, trang 40.
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